Title 64 Serdes 114

Department of Health and Human Resources

Bureau for Public Health

PUBLIC HEALTH STANDARDS FOR BUSINESSES REMAINING OPEN

DURING THE COVID-18 QUTBEEAK

Section 3.3.b

~~~~~~~~~~~~~~~~~~~~~~~~~~~~

Comment

The Department received the comrnent that the prevention of the spread of COVID-19 does not
requite an occupancy limitation of less than five (3) per 1,000 square feet, and an Opinion Letter
authored by Becky Dawson, Ph.D. MPH was submitted in support of the commoent.

Response

The Department has reviewed this comment, and no changes were made to the rule, The
vniversally recommended {including the Centers for Disease Control} minimum distance for the
purpose of maintaining social distancing during the COVID-19 pandemic is six feet, and this
mindrmum distance is supported in the letier by Dr. Dawson. The Department has caloulated that,
based upon the area of a circle with a radius of six feet, the recommended social distance can be
maintained between members of the public with an occupation density of three people per 1,000
sguare feet of retail space. The higher density allowance for procery retailers also takes imte
account the common layout of grocery retailers, in that tall shelving generally separates aisle space,
further separating patrons. The Depariment is also mindfil of the risk to health by increased
exposure of retail employees to the COVID-19 vinss absent safe social distancing.

The Department does noi belisve easing the occupancy Emitation o be protective of public health.
However, should the circumstsnees regarding COVID-19¢ infection significantly change, the
Departrment will revisif the necessity for the limitations on retail cecupancy.

Comment
The Department received the comument that increased occupancy for {ood retailers is necessary
because they perform an essential economic function.

Response

The Department has reviewed this comment, and no changes were made fo the rule. The
Department agrees that food retailers pexrform an essential function. Retail establishments that sell
less than 80 percent grocery items are reguired to lumit occupancy to fwo customers per 1,006
square feet of retail space, while businesses with sales of at least 80 percent grocery products are
permitted the higher ocoupancy of three members of the public per 1,000 square feet of space at
any given time. Thus, the agency has recognized the importance of food retailers to health and
welfgre of West Virginians as well as 1o the state’s economy by implementing & tiered approach
to the occcupancy limitations contained in the rule. At this time, the Department does not believe
essing of the occupancy limitation to be protective of public health. However, should the
circumstances regarding COVID-19 infection significantly change, the Department will revisit the
necessity for the limitations on retail occupancy.
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Dhear Chnistian:

I an effors to slow the spread of COVID-19, state and local governments have been calling for
stricter social distanciog measurees, Axmong these measures, are otders that stotes {often deemed
“essential businesses™) it customer cccupancy to no more than two shoppers per 1,000 square
feet of floor space.

On or about Apxl 13, 2020, you asked me o provide an opinlon concerning the efficacy of
occupancy restrictions, generally: and, in particular, whether it would be necessary to increase
occupancy restrictions from five to two customers per 1,000 square feet of Hoor space. You
disclosed 1o me that you reprc:ae"‘t Aldy, [nc. (“Aldi”™), and shared with me their efforts to mitigate
the spread of COVID-19 in the communities they seeve.

As discussed more f.:.]ly below, it is clear that (1) mifigation and prevention of dissase spread does
oot nmcssaﬂl}? require & more restrictive store occupancy than fve per 1,000 square feet; and (2)
prevennon of disease spread is acwually controlled best by instituting the types of mitigation
measures discussed at the end of this opinion,

Backeroun

In the midst of the COVID-19 pandenic, the primary route of disease transmission in gracery
stores is from one person to another, not through food. The SARS-CoV-2 viens, which canses the
disease COVII19, is spread throagjh droplets. These droplets are the spray produced whesn an
individual coughs or sneezes. There is also evidence that an individual can infect another pezson
through droplets creared when one speaks. The most recent studies of the droplets conmining
SARS-CoV-Z demounstrate that the droplets fall o the ground within a few feet {6 £ or 2 m). The
sclentific evidence regarding how long and bow much of the SARS-CoV-2 virus can live on the
gr()und,,' surface 1s quickly emerging. In a laboratory setting scientists found that the virus could
survive forup to 3daysona hard non-porous surface, such as swinless steel. The virus can also live
on surfaces Iike cardboard for up to 24 hours. What is unclear at this peint in time i3 the amount of
wirus that is surviving on these surfaces and how much virus is needed to cause infectionin a
hurnan,

Thus to prevent transmission of SARS-CoV-2 from person to person, individuals in gtocery stores
need to distance themselves from other shoppers by at least 6 feet (or the equivalent of two
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shopping carts). Additionally, in an abundance of caution, grocery stores need to ensure that
common touch-points throughout the store are properly cleaned and that customers understand
how 1o properly clean their groceries and hornes after shopping.

The Efficacy of Social Distancing and Other Mitigation Measures

Numerous national grocery stote chains, including Kroger, Safeway, Walmare, Albertons, Sam’s
Club, and Glant Ragle, have introduced mitdgation and social distancing measures loside of their
stores 1o prevent transimission of disease and to protect the health and safety of their workforee. To
date, there is no scientific study that documents the most effective reduction in procery store
capactty to redoce the risk of wansmitting SARS-CoV-2. Kroger has hmdted its store capacity to 50%
while others, such as Safeway and Alberton’s, ate working with even lower capacity limdts. Curtently,
Aldi stares are capping eccupancy at the lowest end of the retail spectrun - except as cthenwise
provided by taw, store capacity has been reduced by nearly 70%.

This marked reduction in the mumber of patrons and emplovees allowed in s store at one point in
trme should be applauded. With this reduction in capacity, employees will have tme o parucipate in
important mitigation and educational actvides, such as cleaning and restocking shelves; wiping
down common touch-points throughour the store ~ including door handles, shopping carts,
checkout belts, and payment devices, smoog others; directing shoppers through the store; and
encoutaging shoppers ta maintain 6 feet of distance from others. Additionally, there will be ample
sparce for custamers and employees to maintain the recormmended 6 feet of separation from each
other,

While we do not vet know the optimal reduction in store capacity to prevent the transmission of
SARS-CoV-2 within out stores, the Centers for Disease Control and Prevention (CIDC) has outlined
a host of steps that can be taken to reduce the spread of this novel coropavims, Specifically, CDC
tecommends staying § feet away from others when inn public spaces {ncluding stores), weating a
facerask, avoiding touching one’s eves, nose, ot tmouth, and frequent handwashing,

Given that Aldi stores have already reduced thedr store capacity by 70% as a result of this pandermic,
itis my opinion that further mitigation and prevention of disease spread should not inchude fucther
decreasing of store capacity. Instead, store sssociates should be working within the stare to eusure
the following:

1. Buosuring all customers and employees are wearing masks while in the store;

2. Hosuring custorners are keepiog 6 feet (which for many retailers, wouldd mean two shopping
catts) between themselves and others in the store;

3. Encoursging 6o more than two people per family come into the store to shop at coe tme;

4. Ensurng shopping carts are wiped down and that wipes are avatlable for customers;

5. Maintaining one-way travel through the aisles of the store;

6. Providing edocation to customers as they enrer the store — asking them not (o congregate in

the zisles and that they should avoid unnecessary bare-hand contact with food;

Providing education to customers as they leave the store, including reminders to wash
produce, clean surfaces at home touched by grocery dtems and shopping bags, and to wash
their hands as soon as they get home.

~



Conchasion

Our grocery store associutes should be seen as an important amm of the public health workforce
during chis pandemic. The mwvestment of time, money, and education (0 ensure that both workers
and customers in the store are abiding by mitigation strategles and have the knowledpe to protect
themeslyes from the potental spread of SARS-CoV-2 through contaminated objects is of the
utmost importance. A smart, reasoned approach to mitigadon will allow businesses like Aldi to play
an important part ia the fight agaiast the spread of COVID-19 while simultaneously fulfilling their
critical role in providing customers with access to essential goods and services.

Respectiully,

Rebecea Smullin Dawson, PhD MPH

Epidemiologist

Associate Professor, Global Health Srudies & Biology
Allegheny College
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Office of Cabinet Secrgtary Bill I, Crouch

Linion Trust Building
401 Grant Sirest, Suite 200
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T 412 582 8800
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West Virginia Department of Health and Human Resources

One Davis Sguare, Suite 100
Charleston, WV 25301

Re: Qooupancy Density In Grocery Stores -

Title-Series 64-114

Dear Ms, Bobertson:

- Public Comment on Emergency Grder Congerning

Thank you for the opportunity to provide public comment concerning public health regulations
in the State of West Virginia and, in particular, ocoupancy restrictions affecting food retailers
pursuant to 64 C.8.R. 114 {“3.3.h.. .no more than three members of the public may enter a

business per 1,000 square feet of customer floor space.,

behalf I submit this let{er.

U Trepresent ALDI Inc., on whose

As 1 know you are aware, West Virginia has done a commendable job with its public health
response fo the Covid-19 crisis, as evidenced by recent data comparing West Virginia with

neighboring states: '

T Y

Case Fatshiny Rawe

A R ey

o A

A R, e

o \\\\\\\\X\\\‘Q\\\\&\\\\\\\\\\\\\\\ \&\\‘ A
A -
B e

§

RAWNSE 1IN 20N OGN RO SO S GO0 TN DAODDM S4dn

PR IR

“z

DA SRRy

W fation Posithe

R v
R s e

< - \\\\\\\\&\\\ SRR

N i

RN ez
AR
' R N

pdnicd DN FARUN TR 0RO LORE 37008

N N




June 17, 2020
Page-73 -

3 of Populutines Tected W% o Tasks Posithee
Vs Brorage 3 0 SeRisge \\l\\k\‘\\\\b\*\ \\Q R
WY W SRR by

va % O \\\\\\\\3\% R

]

™

\.\._“ ......

el S

RER

L

QOGN RADUE BOOUN ROODW  AQRRE  SIRNR REN TN 30w CODN PO NI DN SDEW MLDEN i DA E00W g

(Juick action, including the implementation of sccupancy restrictions such as those arising under
§114, undoubtedly played a significant role in conirofling community spread throughout the
state. Indeed, the numbers of new daily cases remain low as compared 1o the eardiest days of the
pandemie:*

(D Cases e
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For these reasons, we strongly believe it is time {o open greater sccess to food retailers, Because
public health remains owr primary concern, and preventing a second wave of Covid-19 n the
state counsels in favor of taking & measured approach, we are proposing an incremental change
o 864-114=-3 b, as follows:

For busingsses whose sales are cornprised of at least 80 percent grocery
food products or more, pe mere than five {5) members of the public may
enter 4 busingss per 1,000 square feet of customer floor space at any given
thme.

{eraphasis added). We offer two points for vour review and consideration.

Hirst, we believe that mitigation and prevention of disease spread does not necessarily require a
miore restrictive store occupancy than five (5) per 1,000 squere feet. See Oninlon Letier, Becky
Dawson, Ph.D. MPH, epiderniologist and Associate Professor, Global Health Studies & Biology,

A
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Allegheny College, April 17, 2020 (enclosed herewith), Pennsylvania, for example, dogs not
impose a *3 per 1,000” food retailer restriction, and despite their food stores remaining open
through the pandemic, new daily cases have declined substantially over time:”

RET Y

What the evidence does suggest, however, is that prevention of disease spread iz controlled best
by instituting smart mitigation measures, many of which have taken hold throughout the food
retail industry, such as:

* Tasuring all customers and emplovees are wearing masks while in stores
® Maintaining one-way travel through the aisles of stores
® Ensuring customers are Keeping 6 fect between themselves and others in stores

According to Professor Dawson, “[a] smart. reasoned approach to mitigation will allow
businesses like Ald: to play an important past in the fight against the spread of COVID-19 while
gimulftaneously fulfilling their critical role in providing customers with access to essential goods
and services.™

Second, it goes without saying that food retailers are critical components of healthy, thriving
conmnunities.” As states move o reopen their cconomies, ensuring that food is accessible to all is
erueisd, and limiting access {8 at cross-purposes with this end. “Without access, a nutritions dist




June 17, 2020
Page -4 -

and good health ars out of reach”™ for many.® “And without grocery stores and other .., food

retaifers, commumities are also missing the commereial vitality that makes neighborhoods livable
and helps focal sconomies thrive.”” This issue i especially acute in rural communities and small
towis, whese population losses and economic changes have diminished food retail options.®
Indeed, 1t bas been espocially concormning to us to see citizens waiting in lings outside our stores
at times close to one hour and/or in inclernent weather — due to restrictive occupancy limits.

It sum, we strongly believe that 8 move to loosen incrementally food retailer occupancy
restrictions is defensible at this time, in ight of prevailing data, and is otherwise in the best
interest of the public. ALDI Inc. appreciates this opporiunity to communicate its concerns with
you and looks forward to continuing to play a significant role in providing food supplics 1o the
citizens of West Virginia.

Very truly vours,
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Christian Antkowiak
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